REPORT OF COMMITTEE IN COMPLIANCE WITH THE ORDER OF HON’BLE
NATIONAL GREEN TRIBUNAL, WESTERN BENCH, PUNE IN THE MATTER
ORIGINAL APPLICATION NO.105/2021 (WZ) TITLED SHASHIKANT VITTHAL
KAMBLE VS. MOEF & CC & ORS) RELATED TO CONSTRUCTION OF
PROJECT “JUBILEE PARK’, WARJE, PUNE

1.0 BACKGROUND:

The issue raised in Original Application No. 105/2021 filted Shashikant Vitthal
Kamble Vs. MOEF&CC & Ors is about illegal construction of project “Jubilee Park”
situated at S. No. 84/2+4 & 83/1 (Plot No. 3), village Warje, Tal. Haveli, Dist. Pune
beyond 20000 sq.m without Consent to Establish, Consent to Operate and without
any Environment Clearance (EC) and illegal extraction of ground water through
drilling borewell without any valid permission from the competent authority and no
plan for sewage and waste management. |

It is further alleged that the matter was considered in the SEIAA meeting held on
01.10.2021 wherein it was found that construction was going on without any valid
consent and EC in violation of EIA Notification, 2006 and a detailed report was
called regarding construction done on site along with architect certificate and
chronology of the proposal and the matter was deferred.

Hon’ble NGT vide order dated 21.01.2022 directed to from a Joint Committee
consisting representative of;-

I Central Pollution Control Board (CPCB)

ii.  Central Ground Water Authority (CGWA)
iii. State Environment Impact Assessment Authority (SEIAA)
iv.  Maharashtra Pollution Control Board (MPCB)

MPCB will be the nodal agency for coordination and logistic support. The
Committee is directed to visit the place and submit a factual and action taken report
within four weeks. Copy of the Hon'ble NGT order dated 21.01.2022 is provided as

Annexure - I.
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2.0 SITE VISIT OF THE COMMITTEE-

In compliance with the aforesaid order of the Hon'’ble NGT, a committee consisting of the
following members carried out visit on 12.05.2022. at M/s. Jubilee Park located at S. No.
83/1,84/2, 84/4, Village Warje, Tal. Haveli, Dist. Pune.

Sr. No.| Name & Designation Department/Authority
C1 | Shri. Pankaj Joshi State  Environment  Impact
Member Assessment Authority (SEIAA),
Mumbai
02 | Shri Pratik Bharne Central Pollution Control Board
Scientist ‘E’, Regional Directorate, Pune | (CPCB)
03 | Shri. Sandeep Waghmare Central Ground Water Authority,
Scientist ‘B’, CGWA, Pune CGWA
04 | Shri Shankar Waghmare, Maharashtra State Pollution
Regional Officer, MPCB, Pune & “Control Board

Shri. Pratap Jagtap, Sub Regional
Officer, MPCB, Pune-I

During visit, the officials of Pune Municipal Corporation (PMC), Shri. Devendra Patre,
Deputy Engineer, and Shri Satish Shinde, Junior Engineer, Representative of Project
Proponent Shri Rameshwar Kune and Shri Rajesh Wanjape were present during the visit.

3.0 OBSERVATIONS AND FINDINGS

Observations and findings are provided as below w.r.t issues/points raised in Original
Application No. 105 of 2021 and site visit on 12.05.2022 -

3.1 The said project was proposed in the year 2021 and the construction in the
said project is carried out by the PP (Resp. no. 14) over these years and till
today the PP (Resp. no. 14} is into constructing tower after tower. PP
(Resp. no. 14) right from the year 2021 and as on today is carrying out
construction without Consent to Establish, Consent to Operate and
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3.11

Environment Clearance Permission. PP (Resp. no. 14) is violating the
Environmental Laws and has acted in contravention of the Laws.

As per reply submitted by PMC to MPCB vide letter dated 24.05.2022 (Please
refer Annexure-ll), Details of Layout Sanctions/Building Permissions, Plinth
check certificates, and current status of the project are tabulated in the Table 01
provided as below-

Table 01: Details of the Commencement Certificate, Plinth Check Certificate
and Construction Status

3:" Particulars Plot Area Configuration Total Built-up Area

1. | New DP Layout | 17200 A-1: P+7 Total FSI-11017.04 sq.m
Dpo/5305/D/ 842 | sq.m A-2:P+7 Total Non FSI- 2519.89 sq.m
(16.09.2005) B-1: P+7 TBUA- 13536.93 sq.m

B-2:P+7
C:P+2

D:.P+4

Comm.: Ground -

2. | Revise DP 17200 A-1. P+9 Total FSI- 11717.1 sq.m
Layout sq.m A-2:P+8 Total Non FSI- 2156.07 sq.m
Dpo/0995/D/1103 C: P+2 TBUA- 13875.17 sq.m
(28.03.2007)

3. | New Building 17200 A-1; P+9 Total FSI- 11717.95sq.m
Permission sq.m A-2 . P+8 Total Non FSI- 6531.48sq.m
CCl/4860/08 C: P+2 TBUA- 18248.5 sq.m
(30.03.2007)

4. | Revise DP 17200 A: BP+P+P+li Total FSI- 13715.64 sq.m
Layout sq.m B: BP+P+P+lI Total Non FSI- 5300.00sq.m
DPO/PLU/Q3/ C: BP+P+P+l| TBUA- 19015.64 sq.m
0544/08 D: BP+P+P+ll
(04.02.2009)

5. | Plinth Check For Building ‘C’ as per Sanction Plan dated 30.03.2007
Certificate dated
01.01.2013

6. | Revalidation 17200 A-1: P+9 Total FSI-11717.95sq.m
Building sq.m A-2:P+8 Total Non FSI-6531.48 sq.m
Permission C: P+2 TBUA- 18248.5 sq.m
CC/3915/11
(02.02.2012)

7. | Revise Building 17200 A: BP+P+P+l| Total FSI-13696.26 sq.m
Permission sq.m B: BP+P+P+l| Total Non FSI-12414.18 sq.m
CC/0912/12 C: BP+P+P+l| TBUA- 26110.5 sq.m
(18.06.2012) D: BP+P+P+||
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8. | Plinth Check For Building ‘B’ as per Sanction Plan dated 18.06.2012 T
Certificate dated
01.01.2013

9. | Revalidation 17200 A: BP+P+P+Il Total FSI-13696.26 sq.m
Building sq.m B: BP+P+P+li Total Non FSI-12414.18 sq.m
Permission C: BP+P+P+lI TBUA- 26110.5 sq.m
CC/3558/16 D: BP+P+P+lIi
(10/03/2017)

10.| Work in progress | - A: NIL (Basement B. TBUA- 4777.63 sq.m
till date Column Casted) C: TBUA- 4332.30 sq.m
12.10.2021 as B: BP+P+P+|| (Floors Utility & Services: TBUA-
reported by PMC Completed) 3347.44 sq.m
vide letter dated C: BP+P+P+l| (Floors | Total TBUA: 12457.37 sqg.m
24.05.2022 Completed)

Utility & Services

11.| As per Architect | - - Total Construction Area for
certificate  dtd. B:4477.63 sq.m
15.01.2022 PP C:4352.3 sq.m
has completed Utility and services: 3347.44
construction on sq.m
site  (Annexure Total: 12177.37 sq.m
]}

3.1.2 PP applied for EC on 03.04.2014 for proposed total built up area of 30811.28

Sq.m. Environment Department, GoM issued Proposed Direction issued under
section 5§ of Environment (P) Act, 1986 read with Environment Impact
Assessment (EIA) Notification 14.09.2008 for starting construction activity without
obtaining EC on 10.09.2014. Further, PP submitted its reply to the Env. Dept,
GoM on 06.10.2014. Personal hearing was extended to PP on 13.03.2015.

Further, Environment Department, GoM issued Direction issued by 25.03.2015
under section 5 of the Environment (Protection) Act read with EIA Notification
14.08.2006 for violation of the provisions of EIA Notification 2006 as PP carried
out the construction of TBUA admeasuring 8142.66 m2 at site without obtaining
prior EC, even after the potential of the projebt of the project exceeded 20000 m2
vide amendment of plan dtd. 18.06.2012. Copy of the Proposed Direction, PP
reply & Directions are attached as (Please refer Annexure -IV).

Sip age




3.1.3

3.14

3.1.6

3.1.7

3.1.8

PP has obtained Plinth Check Certificate dafed 01.01.2013 for Building ‘B’ which
is as per sanction plan dated 18.06.2012 with a TBUA of 26110.05 sq.m. The
said sanction plan attracts prior EC as per the provisions of EIA Notification,
2006. However, PP has not applied for the same and has violated provisions of
the EIA Notification 2006.

PP has not yet obtained Completion Certificate, as per information submitted by
PMC. Work in progress till date 12.10.2021 as reported by PMC vide letter dated
24.05.2022 with a TBUA of 12457.33 sq.m. PMC has requested to read the date
12.10.2021 as 24.05.2022 vide mail dtd. 03.08.2022, attached with Annexure -I1. It
is informed by PP in the meeting 230" meeting of SEIAA held on 01.10.2021 that
no construction has been done at the site since 2015 (Please refer Annexure V).

During visit on 12.05.2022, Mo buildings (B & C) (BP+P+P+11 each), foundation
and column of building-A found to be constructed. No construction work was
found during the visit. Possessions of Some flats in Building B & C were handed
over to flat owners. PP has not applied for Consent to Establish and Consent to
operate till date. The photographs taken during the visit are given at Annexure-
VI.

MPCB has filled complaint on 05.11.2015 under Section-15 r. w. Section-16 of
the Environment (Protection) Act, 1986 and the EIA Notification, 2006 in the
Court of Chief Judicial Magistrate (CJM) at Pune for carrying out construction by
PP without obtaining Environment Clearance (EC), Consent to Establish (CTE) &
Consent to Operate (CTO) from the Board i.e. Criminal Court Case vide no.
0404255 of 2015. Copy of Criminal Case application no. 0404255 of 2015 is
attached in Annexure-VIl. The case is still pending. The next date of hearing is
24.08.2022.

As per minutes of 230" meeting of SEIAA held on 01%t October 2021 — PP
applied to MoEF&CC during the window period vide Notification dated 14" March
2017 vide application SIA/IMH/NCP/64794/2017 dated 19.05.2017 under violation
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category. The proposal was considered in 4" EAC Meeting (21.02.2018),
however PP remained absent for the same. .Further the proposal was transfer to
SEIAA. The transferred proposal to SEIAA could not come to a logical end as the
said proposal was withdrawn by PP. PP further made multiple applications to
SEIAA vide applications dated 25.03.2021, 04.05.2021 and 15.06.2021. SEIAA
asked PP to submit additional details regarding construction done on site along
with Architect Certificate, details of chronology of the proposal and decided to
defer the proposal for compliances of above. Copy of minutes of 230" (Part-A)
meeting dtd. 01t October 2021 is attached in Annexure -V.

3.2 PP (Resp. no. 14) has extracted ground water through drilling bore in the
ground. While doing so the PP (Resp. no. 14) has not taken any prior
permission not as has applied for appropriate authority. PP (Resp. no. 14) has
overlooked upon the norms laid down by the water authorities. PP (Resp. no.
'14) has also violated the rules which are paid down by the authority for
extraction of ground water.

During the visit of the committee, existence of one bore well was noticed in the
premises of the project. It was informed that there is daily extraction of Groundwater
from the Bore Well for various purposes. PP has not obtained permission from
CGWA for extraction of ground water.

3.3 PP (Resp. no. 14) did not carry out plantation as per the guidelines by the
appropriate government authority but the Respondent No. 11 has not planted
trees and is misleading the appropriate government authorities. Thereafter
the Respondent No. 14 was to submit the exact location of the plantation of

trees.

As per reply submitted by Dy. Commissioner and Tree Officer, Warje, Karve Nagar
Division Office, Pune Municipal Corporation. Only 11 trees are planted. Copy of the
PMC letter dtd. 13.05.2022 is attached in Annexure -VIII.
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3.4 PP (Resp. No. 14) has failed installing Rainwater Harvesting System.
Respondent No. 14 is building towers after towers but is lacking with basic
water facility. PP (Resp. No. 14) has utilized the said area for expansion of its
parking area. The connected storage for the accumulation of water is the
storm water drainages. No outlets have been designed or compartments have
been made available for the drains. Instead the area and the compartments
had been utilized in the development of internal roads and foot-paths in the
premises in order to increase the reachability.

Rainwater Harvesting System not provided by PP. Water supply is through tanker
and bore well, no other water connection is provided by PMC. PP has provided
Underground tank for the storage of water. Parking was not observed at the location
of Underground water tank. PP has provided 3 floors (BP+P+P) for covered parking
to both buildings. Also, some open parking area is provided on one side of building.
Storm water drainages were not observed on site during visit.

3.5 In the said project, the PP (Resp. No. 14) doesn’t have the Sewage, Waste
Water Management Systems and Pollution Monitoring Systems. Also not
made any setup for the segregation. Similarly, the Solid Waste Management
is also organized by the Respondent No. 14 The Solid waste is not segregated
and is not bifurcated into Biodegradable waste, Non- Biodegradable, waste, E-
waste, etc. All types of solid wastes are dumped together without segregation

PP has provided Sewage Treatment Plant (STP) having capacity 160 CMD. STP
consist of Primary, Secondary & tertiary treatment plant. Aeration tank of STP is
underground/ covered from top, which is ill-ventilated. During visit STP was not in
operation. Segregating Biodegradable waste and Non-Biodegradable waste at
source is carried out. Organic waste convertor or Composting pit was not provided
for the treatment of Biodegradable waste. Presently, Non-Biodegradable waste (Dry
waste) and Biodegradable waste (Wet waste) is sent Swacha Pune Seva Sahakari
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- Sanshta Ltd, for further disposal. Copy of Swacha Pune Seva Sahakari Sanshta Ltd

4.0

4.1

42

4.3

4.4

4.5

dtd. 28.12.2016 is attached in Annexure — IX,

CONCLUSIONS -

Two buildings (B & C) with configuration-BP+P+P+11 each, foundation and
column of building-A found to be constructed. The PP has made construction of
TBUA: 12457.37 sq.m (i.e. Building- B: TBUA- 4777.63 sq.m, Building-C: TBUA-
4332.30 sq.m & Utility & Services: TBUA- 3347 .44 sq.m). No construction work
was found during the visit. Possessions of Some flats in Building B & C were
handed over to flat owners. PP has not yet obtained Completion Certificate.

PP has started of construction without obtaining EC from Environment
Department, Government of Maharashtra, violating the provisions of EIA
Notification, 2006.

PP has started development/construction of the project without obtaining CTE
from MPCB and violated provisions under section 25 of the Water (Prevention
and Control of Pollution) Act, 1974 and section 21 of the Air (Prevention and
Control of Pollution) Act, 1981.

PP has started operations of the project without obtaining CTO from MPCB and
violated provisions under section 26 of the Water (Prevention and Control of
Pollution) Act, 1974 and section 21 of the Air (Prevention and Control of
Poliution) Act, 1981.

MPCB has filled complaint on 05.11.2015 under Section-15 r. w. Section-16 of
the Environment (Protection) Act, 1986 and the EIA Notification, 2006 in the
Court of Chief Judicial Magistrate (CJM) at Pune for carrying out construction by
PP without obtaining Environment Clearance (EC), Consent to Establish (CTE) &
Consent to Operate (CTO) from the Board i.e. Criminal Court Case vide no.
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0404285 of 2015. The case is still pending. The next date of hearing is
24.08.2022.

PP has installed bore well and stil extracting ground water from the borewell,
without obtaining NOC from CGWA. STP is installed, however, not in operation
and OWC for solid waste is not provided and handing over the dry and wet waste
to Swacha Pune Seva Sahakari Sanshta Ltd, for further disposal.

5.0 RECOMMENDATIONS:

In view of the aforesaid violations as per para 3.and 4 above,
a) Environment Department, Govt of Maharashtra, may take appropriate actions as

per the Standard Operating Procedure (SoP) issued by the MoEF&CC vide
Office Memarandum (OM) F. No. 22-21/2020-IA 11l dated 07/07/2021 for dealing
with EC violation cases as the PP has started construction without obtaining EC
in consideration with already filed complaint by MPCB under Section-15 r.w.
Section-16 of the Environment (Protection) Act, 1986 and the EIA Notification,
2006 in the Court of Chief Judicial Magistrate (CJM) at Pune (Criminal Court
Case vide no. 0404255 of 2015).

b) Central Ground Water Authority (CGWA) may take necessary action for

extraction ground water from.the bore well, without obtaining NOC.

- P g

(PankaJ-Joshi), (Pratik Bharne)
Member : Scientist ‘E’
SEIAA, Mumbai Regional Directorate,

CPCB, Pune
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A-T

Item No. 01 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)
Original Application No.105/2021(WZ)

Shashikant Vitthal Kamble Applicant(s)

Versus
MoEF & CC & Ors. Respondent(s)
Date of hearing: 21.01.2022,

CORAM: HON’BLE MR. JUSTICE SHEQO KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

Applicant(s): Ms. Ranu Purohit, Advocate
ORDER
1. The issue raised in this application is illegal construction at the

project located and situated at “Jubliee Park” Survey No.84/2+4 & 83/1
{(Plot No.3) Village Wajre, Taluka Haveli, District Pune beyond 20,000 Sq.
mts. without a valid Consent to Establish, without Consent to Operate,
without any Environmental Clearance (EC) and also illegal extraction of
ground water through drilling borewell without any valid permission from

the competent authority and no plan for sewage and waste management.

2. It is further alleged that the matter was considered in the SEIAA
meeting held on 01.10.2021 wherein it was found that construction was
going on without any valid consent and EC in violation of EIA Notification,
2006 and a detailed report was called regarding construction done on site
along with architect certificate and chronology of the proposal and the

matter was deferred.

3. A substantial question relating to the environment has been raised.
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4. Issue notices to the Respondents. Returnable within four weeks.

5. Applicant is directed to provide copy of the application and relevant

documents to the respondents within a week.
6. Respondents are directed to submit their reply within six weeks.

7. Applicant is also directed to take necessary steps for service to the

respondents by both ways and also on available email,

8. We deem it just and proper to call a report on the matter in issue in

present application, from a Joint Committee consisting of:-

(i) Representative of Central Pollution Control Board (CPCB);

(ii) Representative of Central Ground Water Authority (CGWA);

(iiij Representative of State Environment Impact Assessment
Authority (SEIAA);

{ivi  Representative of Maharashtra Pollution Control Board (MPCB}.

9. The Committee is directed to visit the place and submit a factual and
action taken report within four weeks. The State Pollution Control Board will
be the nodal agency for coordination and logistic support.

10. The report in the matter be filed by the Committee by e-mail at ngt-
pune@gov.in preferably in the form of searchable PDF/ OCR Support PDF and
not in the form of Image PDF.

11. Applicant is directed to supply the required documents and copy of

the application to the members of the Committee within a week.
Put up with the report on 21.03.2022.

Sheo Kumar Singh, JM

Dr. Arun Kumar Verma, EM

January 21, 2022
Original Application No.105/2021(WZ)JG



Office of the City Engineer
Building Permission Department
Pune Municipal Corporation
Outward No.: =0 ﬂEBT\"(CG
Date: 2 4 ) st2022-

Original Application No. 105/2021 (WZ) ~ Zz@o <L S 0 )]

MPCR JoG Centre Shashikant Vithat Kamble -

Walcadewad P T Vs.

pPune -~ 411005

AN

MoEf & CC & Ors.

Site visit was conducted on 12/05/2022 by Maharashtra Potlution Control
Board (MPCB), and Building Permission Department, PMC.- Officials for projects
Jubilee Park, S. No. 84/2+4, 8371, Warje, Pune 58. As discussed during the site visit
following are the observations as per Building Permissions given by Building
permission Department, PMC and Architect certificate submitted by Architect vide
inward no.1360, D1.20/05/2022

Detai! chronology of the project with annexures. - Attached

Status of approval, — Attached.

Staus of construction. — Attached.

FSI, NFSI and Total Built up area of project completed as on date as per EIA
Notification 2006. — Attached.

Stop work order copy and any other action taken against project. — No stop work
issued regarding EC. ) :
Tree plantation report and tree cutting report, please collect details from PMC garden
department. — No NOC's available in file

All CC, OC & Plinth certificate copies. - Attached in hard copy.

Sanction plan. — Attached in hard copy.(CC/3558/2016, Dt.10/03/2017)

ilding Permission Department Zone 3,Jn
ne Municipal Corporatmn@? P
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8/1621:28 PM Original Application No.105/2021(WZ) - SRO Pune 1 - Cutlock

Original Application No.105/2021(WZ)

. . 4
pc  Ppmc corporation <pmczone03@gmail.com> H S & -
To: SRO Pune 1 Wed 03-08-2022 15:13

Report is being forwarded by mail dated 16/07/2022 in this report Annexure VI. Please consider the
date 24/05/2022 instead of the date 12/10/2021.

Regards,
Devendra Patre.

€\ Reply > Forward
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Y, Erie (BArch) fy, Ditia S Kois (G.DArch, ALLA)
. CA/2003/30629 REG.NO. CA/81/6201

Date: 15.01.2022
TO WHOMSOEVER IT MAY CONCERN

This is to certify that M/s. Aurangabad Holiday Resorts is proposing a Proposed
Remdentla! Pro ect w1th convementswm ”}ubhee Park” S.N0o.84, H. No. 2 & 4 & S. No.

They have applied for Environmental clearance at SEIAA Maharashtra having file number
SIA/MH/MIS/211317/2021. The original plan was sanction CC/No. 4860/06 on dated
30-03-2007 then we have revised the building Plan as per instructions of developer &
sanctioned from Pune Municipal Corporation (PMC). Commencement Certificate no
CC/0912/12 dated 18.06.2012, as per sanctioned plan, area details are given below,
Toral FSI: 13,696.26 m¢

Total Non FSI: 18,788.86 m?

Total Construction area - 32,485.12 m?

Now they have started and partly completed construction as per sanctioned plan is about
12,177.37 m? which is below 20000 m2. After that, they have stopped the construction

activity. Status of construction till date as mentioned below and they are within the EIA

Notification.

DOt S g

336245

Building B 1115.18 4477 63 m?
Building C 2888.27 1464.03 - 4352.3 | m?
Sub-total 6250.72 2579.21 8829.93 | m?
- Utility and services i _ 334744 ' m?
. Grand Total | i . 12177.37 i m?

We certify that the construction carried on the ground by the PP till the date of
SEIAA hearing is within the BUA & in accordance with the configuration of the

sanctioned plan.

\

\JU\) m“
QH_ ilip G. Kale
No. CA/81/6201

sty Tel: +91 20 2447 8869 / 24434606, Fax: =91 20 2446 1183 | Email: archdgk@gmail.com Efimmmermmningy
1226-B, Shukrawar Peth, Subhash Nagjar, Lane No 4, Pune - 411 002
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GOVERNMENT OF MAHARASHTRA

Tel No. 22793132 SEAC-TH-2014/CR-1 YO/TC-3

FaNo. 122813947 - Eavironment Depariment,
: o ' © 217(Annex), Mantralaya, Mumabai - 400 032.

. Date: [ () /0972014
By Fax/ RPAD) Speed Post
Te, )

M. Aurangabad Holiday Resorts,
A 401, Sitver Wouods Sotiety,

Koregaon Park, Amnex, -
Pune. 411036,

Sub. - ?ropesad‘-ﬂiai'mct.ioﬁ'sﬂ ufs3 of the Environment (P) Act, 1986
r.w. EIA Notification did. 14.9.2006

WHEREAS, it wasdbﬁg;ﬂpry on your part'to obtain prior Environmem Clearsnce fiom the

- Lompetent Authority, as. per- the EIA Notification dtd. 54,9.2@6, before starting any building
- Congtruction activity. : :

AND WHEREAS, you have applied for Environmental Clearance for proposed Project
“Jubilee Park’” at §.No.84, H.NG.2+4 & $.No.83/HPlot No 3), Village Warje Mauje, Tehsil-Haveli.
Pune: During the 16" meeting of the State Expert Appraisal Committee - 1] held on 25" 1o 267
August, 2014 it was observed that you have started the construction activity withaut obtaining prior
‘Eavirbament Clearance from the Government of Maharashtra. This amounts to violation of the EIA
Notification 2006.

NOW THERBFORE, in view of the above non-compliance, you are hereby directed to show
cause a$ under -
aj Why your bu ifding*c&nstrucﬁcn activity shall not be stopped forthwith Ffor the viclation of
~ Environment Impact Assessment Notification did, 14.92006. issued by the Ministry of
Environment & Forest, Government of India, for not obtaining prior Environmental Clearance
- fromthe Compestm‘t'amhority { Government of Maharashtra?

b} Why 'ﬁ'zvrthér”legzgi. -Aaction shiall not- be initiated aginst you under the provisions of the
“Bavirenment (Protection) Act, 1986 and Rules made there under?
You are also divected to submit your reply -wiﬁ_xin- 15 days fram the receipt of this Proposed

Directions, faiting which, this office has no option than o initiate stringent legal action: against YOu

_ Addl. Chief Secretary,
_ G/\L, Environment-Departiment

~ including stoppage of your construction activily, witich please be noted.
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Tl Ne. 122793132 ;  SEAC-HI20I4/CR-1G/TC-3
. Fax No. 22813947 o ' Environment Department

o 217, Anuex Building, Mantralaya .
Madam CamaRoad, Mumbai ~ 400 032
‘ . 7037 2015

By 3pwd Pe;u RPAD ! Hzmd ﬁehw:y
“fo,

1!&. &umngabad Hsohday Resorfs,
ver Woods Soctety,
A Park Annex,

Snb I Birec*mu nadw' section 5 of the Envivonment {Protection). Act, 1986
LW, Envrmﬂmem [mpact Assessment Notification dtd. 14.9. 2006

Ref. - 1. me Directions issued vide letier dtd [0.9.2014.
' 2. Your reply dtd. 6.10.2014.
3 Pcs*soml !:earmsz extended 10 you on 13.3.20135.

AND WHEREA&, this office had issued Proposed Directions to you vide letier at reference one above, for
carn'm;;, ‘out constriction of pwpu&,d Praject “Jubiles Park™ at 5.No.84, HNo2+ & S.NaR3 I Plot No 3),
Village Warje Mauje, 'Fe}ml H'xwh, Pune. without obtaining prior LC,

NE “WHEREAS, you have submitted your reply d1d.6.10.2014 and‘the additional information submmed
 during thec couse of persmal healmg. stating fhat -

‘1) The ﬁrs& p&an was smatzoned, by the PMC. on2.2. 291 2 for proposed total BUA of 16090.56 m2.
2) Subsequently; the plan was: amended on 18:6:2012 for proposed to1al BUA of 20175.80 m2.
3) Thereafier, you have applied for EC on 3.4. 2014 for proposed total BUA of 30811.28.m2.
¢ 4) Even after the potential of ‘the project exceeded 20000 m2 vide amendment of plan did, 18.6.2012, you
“have continued the oonstmctwn anﬁ carried out the construction of total BUA admwsurmg §142.66 m2 at
site. o : .

X D’WHEREAS @ perseaak hearing was extended to yoiron 13 3 20\ 5at3.20 p ., bafore the Principal
o ronmuent Department. During the course of personal hearing it has bee observed that even after the
_ipote f ihe project exceeded 20000 m2 vide amendment of plan dtd. 18:6.2012, you have comtinved the

mnsimc‘ﬁm and carried ouf the construgtion of total BUA admeasuring 8142 66m2 8l sﬂe, withoot obtaintng prior
- BC, whiehi rs wuiatmu of the pmvzswas of the BIA }\onﬁcauun 2006.

NOW THEREFORF in view @i the above violations of the Dmronmenf (Protecuon} Act, 1986w BIA

 Notification did. 14.9.2006, you are hereby directed 1o stop the-construction work till you obiain Environmental

: (,Iearam:e from the Lompﬁtentv&aihmxty You are.also directed to submrt a Buard Resotution t6 compt y with Para
a{i) ofﬁwc@Mcmomndum, %ssueﬁ by e MoEF, Gol. du. }2 12,2012,

E’zmupa Secretary.
‘Eavironment Department



been authiorized under section 19 (a) of the Environment
for the offence committed by M/s Aurangabad Holiday Resorts
§r0nmam {P) A@t, 1986 r.w. EIA Notification dtd. 14.9.2006 before the

: : : sa as to mm;ﬁ} ‘with the Office Memorandum issued by

Q@) ;I)epnty Eng:mw ﬁuﬂdmg Permrssncm Pepartment, Pune Municipal Cmporat:fm, PMC Main Building, -
S Nea Mangia Theatm Shwajm“agar Punc — 411 095 He is dxrected not o issue furﬁnzr p@'ﬂ’mssmmi

e

1t lructed m dues,t the concerned R,egxeual Ofﬁoer of me I
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BURLDERS & DEVELOPERS

P

To.

‘Addditional Fhmf Secrefarv
Dept, of Environmient,
Gove., -of Maharashtra,

. Room No. 2}7, Maiwralaya Armexe,

»Mantra ava. Mumibat -~ 400 032 . .

© Kind m;; Mus. M:adha Gadgﬂ,m 8,

A ddmona! Chief’ Seomry, hnwmnmem Dcpamnem

‘Suiﬁjeéf: I’mpesed B:recnons under segtion 5 of the Epvironment (P) Act, 1986 read mm
’ knwronmem Impact Assessmant Notification dated 14.09.2006

Ref i} Yo.ur Notige No SEAC- Hj- 20J4/CR-1 10T C-3 dated 104972014

Respécted Madam

Vvith refcmncc to your notice, ycn have stated fhat construction activities of our proposed project
‘Jubllcc f"u‘k” at $No. 84, IH*.O 2 & §.No,. 8.:!! (ig}ot No:3), at Village W&r)e Mauje, Tehsil.
Haveli; Dnﬂ lee ‘Had b@ea nitiated without prior Fawmnmem Clearance.

In this regard we would like fo state the Fbl’lawing

- 1) The application for the' l:uvxmmm:nm Ctmfancc was submitted on 3 April 2014

{Annexure B
2) Thie project was on agenda in 16" SEAC [l Meeting held on 25 -26"August 2014. The SEAC has
referred our project o Deparunent of Buvironment, Government of Maharashtra due to itiitiation

of Construction work. (Minutes.enclosed s Annexure 11).

As far- as lmtmx ion-oft wnmmon work is concemed; we would like to dmw your kind attention

A% on that, we. got first qanctron of }iy]~) m’on datedg-g-12 vide smmm plan no.34is {tland

subwqmm sanction of \44gq+m’ on dated | -6 ={7vide sanction plan no.g g | 2 i
1L py criclosed as Annexure I i)

Ay wnstructmn mmatsd as p&r’ﬂw sanction: plan & total BfUp aren is less than 20 G006 m’; wetequest
. your gwd sefves 10 kmcﬂv ﬁt?r mf mnszder our case as a vwiatron and do ot initiate any Jegal action

o agamﬂ us:

. ﬁum&}gabad Heﬁday ﬂesarts
~Byiiders & Developers - ¥ :
‘,n no - Sended Sioe SNes. 8B40 8444 5% Nert o Atz Garden City MombalBancdluns Highvey, Wane, Pune 400606,
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 Avmexure | - Aﬁkn&biﬁffgémeht Copy

Annexure 1i- Minutes of 16" SEAC 1l Meeting

. Am;e«mze i sanctmn Plan Capy

Amexum W- Show cause Notice

.

Amaﬂgabad Hﬁ!ﬁ!@ ﬂams

Susidm& Develonars

Fure : Soariet 84 SiNo., 8472;
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Minutes of 230" (Part-A) meeting of SEIAA held on 01 October, 2021

Item no. 40 :

Proposal No.:- SITA/MH/MIS/211317/2021 Type of Project: Modi. ToOR
Subject- Environment Clearance for Proposed Residential Project with convenient shops
Jublice Park S. No. 84, H. No. 2 & 4 and S. No. 83/1(Plot No 3) at Mauje Warje Pune by M/s.
Aurangabad Holiday Resorts,

Project Details-

Representative of PP was present during the meeting along with environmental consultant M/s.
Mahabal Enviro Engineers Pvt, Ltd. Thane :

The proposal under consideration is construction of “Jubilee Park” on land bearing Survey
No. 84, H. No. 2 + 4 & S. No. 83/1 (Plot No. 3) at Warje, Pune —411036.

The UID for the project is STA/MEH/MIS/211317/2021. It is noted that, different proposals on
the same land with different UIDs are considered carlier by different committees, which is

sumitnatized as below-

Submission Date

St. | Project UID No Considered in - Decision/remarks
Neo
1 | IA/MH/NCP/64 | 19.05.2017 4th EAC meecting | PP was absent, hence
794/2017 dated 19-21 ] project was deferred.
February, 2018
2 IA/MH/NCP/64 | Received from | 1) 145th SEAC2 | 1) Withdrawal letter
794/2017-MoEf | MoEF & CC meeting submitted to SEAC2
& CC transfer to | 20/1/2021 08.04.2021 2) Withdrawal letter &
SEIAA 2) 117th  SEAC3|  comsideration  for
SIA/MH/NCP/’ meeting - UID-
6001672021 12.05.2021 SIA/MH/MIS/6222
6/2021 submitted to
: SEAC3
3 | SIA/AMHEMIS/6 | 25.03.2021 ToR proposal- 121st | absent letter submitted
2226/2021 SEAC3 meeting 25th | to SEAC3 '
July, 2021
4 | SIA/MHMIS/2 | 04.05.2021 Modification in ToR
11317/2021 proposal- 121st
SEAC3 meeting 259th
July, 2021 .
5 | SIA/MH/MIS/2 | 15.06.2021 Proposal without
15352/2021 violation and ref of
Environment
Department Circular
dated 21.04.2015
SEAC Deliberation -

Member Secretary

69
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Minutes of 230® (Part-A) meeting of SEIAA beld on 01 October, 2021

The Environment Consultant of the project under consideration with UID
SIA/MH/MIS/211317/2021 has informed that, work has initiated and around 12,177.37 Sq.mt
construction has been done on site. It is a case of violation of EIA Notification, 2006,

It is also noted that, application of PP to MoEF & CC during the provided window period
vide Notification dated 14 March, 2017 could not come to the logical end, as PP withdrawn
the proposal which was forwarded to SEIAA by MoEF & CC regarding violation of EIA
Notification. Considering this, SEAC-3 after detailed deliberation decided to refer the matter
to SEIAA to address the issue of violation. Once the said issue decided, SEAC-3 will appraise
the proposal subject to decision of SEIAA,

Recommendations of SEAC-

SEAC-3 will appraise the proposal subject to decision of SETAA.

Deliberation in SEIAA-

SEAC-3 in its 121st meeting pointed out that, application of PP to MoEF & CC during the
provided window period vide Notification dated 14th March, 2017 could not come to the
logical end, as PP withdrawn the proposal which was forwarded to SEIAA by MoEFE & CC
regarding violation of EIA Notification. SEAC decided 10 refer the matter to SEIAA to address
the issue.of violation. Once the said issue decided, SEAC-3 will appraise the proposal subject
to decision of SEIAA.

During the mecting, PP submitted that, they have started the construction on the site and
constructed 12,117 m2, on site and after that no construction was done on the site since 2015,
PP further submitted that, they had applied for EC under the violation category as per
MoEF&CC  notification dt. * 14.03.2017, vide application having proposal no.
SIA/MH/NCP/64794/2017 dated 19.05.2017. The project was listed in the 4th EAC meeting
(21.02.2018), however the PP couldn’t attend the meeting and remained absent.

The MoEF& CC Notification S. O. 1030(E) dt 08.03.2018 and OM dated 15.03.2018, had
decided to transfer the category B Projects to the State SEIAA’Ss.

During the meeting, SEIAA asked PP to submit additiponal details regarding construction done
on site along with architect certificate, details of chronology of the proposal.

SEIAA decided to defer the proposal for compliance of above,

SEIAA Pecision-
SEIAA decided to defer the proposal.

3111

Meniber Secretary : m
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Annexure VI - Site photographs

—

M/s Jubliee Park — Building B & C completed

M/s Jubliee Park - Building B & C completed
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M/s Jubliee Park - Building A - Foundation and Column constructed

EVEREST RLONERS

M/s Jubliee Park - STP 160 CMD
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M/s Jubliee Park — Parking area
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@B Shot onOn&Pius

M/s Jubliee Park — Bore well

M/s Jubliee Park — Garden area



M/s Jubliee Park — Water storage tank

75



IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
AT PUNE
REGULAR CRIMINAL CASE NO.D4042550F 2015

Maharashtra Pollution Control Board 2 )
3 and 4th Floor, Kalpataru Point Building, )
Sion (East), Mumbai- 400 022 )
Represented by Shri. S. S. Doke, )
Regional Officer- Pune )
Maharashtra Pollution Control Board, )
having his office at S. No.21/5 F. P. No. 28, )
Jog Centre 3" Floor, Wakdewadi, )
Pune Mumbai Road, Pune- 411 003. ) —Complainant
Versus

1. M/s. Aurangabad Holiday Resorts,
A-401, Silver Woods Society,
Koregaon Park, Annex,

Pune-411 036. ...Accused

— e e

(Summons to be served upon Accused No. 2)

2. Shri. Rajesh Sambhaji Pawar )
Villa No. 5, La- Sallete )
Magarpatta Road, Mundhwa )

e

Pune-411 036. .Accused

Complaint under_section 15 r.w.
Section 16 of the Environment

(Protection) Act, 1986 and the
Environment Impact Assessment

Notification, 2006.

MAY IT PLEASE YOUR HONOUR:

1. The Complainant above named is the Maharashtra Pollution

Control Board, constituted under Section 4 of the Water (Prevention



& Control of Pollution) Act, 1974 and shall be deemed to be the
State Board for the Prevention & Control of Air Pollution under the
provisions of the Air (Prevention & Controi of Pollution) Act. 1981.
(Herein after referred to as “the said Board" for the sake of brevity).
The Board is further entrusted with the implementation of the
Environment (Protection) Act, 1986 and Rules made there under.
(Herein after referred to as “the said Acts” for the sake of brevity).
The Board is a Body Corporate constituted by the State
Government under the provisions of the Water (Prevention &
Contro! of Pollution) Act, 1874, having perpetual succession and a
common seal with the power to sue or be sued. Being statutoy
autherity, the Board is represented by Shri. S. S. Doke, who is the
Regional Officer at Pune for the Maharashtra Poliution Control
Board, under whose jurisdiction the activities of the Accused Nos.1
to 3 are situated. He is a Public Servant under Section 50 of the
Water (Prevention & Control of Pollution) Act, 1974, under Section
44 of the Air (Prevention & Control of Pollution) Act, 1981 and
under Section 21 of the Environment (Protection) Act, 1986. He is
overall responsible for the implementation of above Acts and Rules
made there under in order to secure the compliances of the

provisions of the said Acts.

It is submitted that the Complainant-Board has authorized
the Regional Officers of the Board for the purposes of visit,
inspection and sampling under the provisions of the Waler
(Prevention & Control of Pollution) Act, 1974 and the Air
(Prevention & Control of Pollution) Act, 1981 respectively. Tie
Ministry of Environment & Forests, Govt. of india by S.0. 394 (E)
Notification dtd.16/4/1987, as amended from time to time,

authorized the Regional Officers of the State Pollution Controf
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Boards, whom the powers have been delegated under Section 20,
21 and 23 of the Water (Prevention & Control of Pollution) Act,
1974 and the Air (Prevention & Control of Pollution) Act, 1981
within the area laid down under their.jurisdiction to take cognizance
of the offences punishable under the provisions of the Environment
(Protection) Act, 1986 and Rules made there under. A copy of the
said Notification dtd. 16/4/1987 published in the Official Gazette of

the Centrat Govt. is enclosed and marked as an Annexure-A.

. The Accused No.1 is a Company constituted under the provisions

of the Companies Act, 1956. The Accused No.1 Company is
represented by the Shri Rajesh Sambhaji Pawar who is Accused
No. 2 and nominated by the Accused No.1- Company for the
execution of the construction of propesed projects “Jubilee Park” at
S. No. 84, HNo. 2+4 & S.No. 83/1 (Plot No. 3), Village Ware
Mauje, Tehsil, Haveli, Pune. They are directly incharge of and
responsible to the Company for the conduct of business of the
Company as well as the Company and responsible for the above
project and compliance of various provisions of the above

environmental laws including the EIA Notification, 2006.

. The Complainant states that the Central Government in exercise of

the powers conferred upon it by sub-séction (1) and Clause (v) of
the sub section (2) of Section (3) of the Environment (Protection)
Act,1986 r/iw Clause (d) of Sub-Rule 3 of Rule 5 of the Environment
(Protection) Rules, 1986 and in supersession of the earlier EIA
Notification did 27/01/1994 has issued the EIA, 2006 on
14/09/2006, amended from time to time. It is obligatory on the
projects or activities mentioned in the Schedule there under, to
obtain prior Environmental Clearance from the concerned

Regulatory Authority for the matters falling under Category ‘A’ in the
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Schedule from the Ministry of Environment & Forests, Govt. of India
and for Category ‘B' in the Schedule from the State Environment
Impact Assessment Authority before starting any construction work
or preparation of land by the Project Management except for
securing the land. Similarly, for expansion and modernization of
existing projects or activities listed in the Schedule under the
Notification with addition of capacity beyond the limits specified for
the concerned sector, which cross the threshold fimits given in the
Schedule after expansion, shali obtain prior Environmental
Clearance from the competent authority.

The said activity of the Accused falls under category No.8 (a)

under Schedule in the said Notification. A copy of the said

Notification dtd. 14/09/2006 is enclosed and marked as an
Annexure-B.

4. The then Principal Secretary, Environment Dept, Govt. of
Maharashtra by letter dtd. 10/09/2014 issued Proposed Directions
1o the Accused No.1 for carrying out Proposed Project construction
of proposed “Jubilee Park” at S. No. 84, H.No. 2+4 & S.No. 831
(Plot No. 3), Village Warje Mauije, Tehsil Haveli, Pune without
obtaining prior Environmental Clearance from the Gowvt. of
Maharashtra, thereby violated the provisions of EIA Notification,
2006. The Accused were directed to submit a reply within 15 days
time from the date of receipt of the proposed directions.

5. The Accused had submitted their reply dtd. 06/10/2014, wherein it
was informed that they have first plan was sanctioned by the Pune
Municipal Corporation on 02/02/2012 for proposed total BUA of
16090.36 m2 and they have subsequently the plan was amended
on 18/06/2012 for proposed total BUA of 20175.80 mz2.

Thereafter, they have applied for Environment Clearance on




03/04/2012 for proposed total BUA of 30811.28 m2, they have
continued the construction and carried out the construction of total
BUA admeasuring 8142.66 m2 at site. Copies of the proposed
directions dated 10/09/2014 and reply thereto dated 06/10/2014

and are enclosed and marked as an Annexure ‘C’ & ‘D’

respectively.

The Principal Secretary, Environment Department, Govt. Of
Maharashtra thereforé by his letter dated 25/03/2015 issued
Directions uncer Section 5 of the Environment (Protection) Act,
1986 read with the Environment Impact Assessment Notification,
2008, to the Accused No.1 to stop the construction work till obtain
the Environmental clearance from the competent Authority by
extending personal hearing on 13/03/2015. A copy of the
Directions. issued by the Principal Secretary, Environment
Department, Govt. of Maharashtra dated 25/03/2015 is enclosed

and marked as an Annexure ‘E’. i

The Principa! Secretary, Environment Dept, Govt. of Maharashtra
by the directions dtd. 25/03/2015 also directed the Member
Secretary, Maharashtra Poliution Control Board to file the case for
the offences committed by the Accused No.1 under Section 15 of
the Environment (Protection) Act, 1986 r/w EIA Notification, 2006
before the appropriate Court of Law, so as to comply with the Office
Memorandum issued by the Ministry of Environment & Forests,
Govt. of India for initiating credible action against the Accused
No.1. An original direction issued to the Member Secretary, MPCB
dtd. 25/03/2015 is enclosed as an Annexure-F

The Complainant therefore states that the Accused have committed

offence punishable under Section 15 rw. Section 16 of the




Environment (Protection) Act, 1986 and the Environment Impact
Assessment Notification, 2006 for carrying out the construction
activity at the aforesaid site without obtaining Environment
Clearance as obligatory under the EIA Notification, 2006. Thus, the
Accused have committed the offence in the jurisdiction of this
Hon'ble Court and therefore, the present complaint has been filed
by the Complainant for issuance of process against all the
Accused. Since the punishment prescribed under the Section 15 of
the Environment (Protection) Act, 1988 is imprisonment for a term
which may extend to 5 years or with fine which may extend to Rs.1
Lakh or with both, this Hon'ble Court has jurisdiction to tray this
offence punishable under the provisions of the Environment
(Protection) Act, 1986.

Therefore, it is prayed that the process may kindly be issued

against all the Accused and they may be tried as per provision of

the Law.
Dated this day of , 2015 at Pune.
For Maharashtra Pollution
Control Board
(9 -
Advocate for the Complainant Shri S. S. Doke,

Regional Officer, Pune.

: TR i e TR

i
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List of Witnesses

1. Shri. S. S. Doke

Regional Officer- Pune.
Maharashtra Pollution Contral Board,

Pune.

2. Member Secretary, SEIAA

Environment Dept,
Govt. of Maharashtra

Mantralaya, Mumbai-400 032

3. Principal Secretary,

Environment Dept,
Govt. of Maharashtra
Room No.217, 2™ Fioor,

Annex Mantralaya, Mumbai-400 032

or its Rep‘resentative who has issued Proposed directions and

Directions u/s 5 of the Environment (Protection) Act,1986 to file

prosecutior.

4. Any other witnesses with the permission of this Hon'ble Court.
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tliday Resorts,
"beeridmg. R

-‘ge.mmgmm system for your residential pr 'ct_"iubnee Patk":f B
{No.2 +4 &S. No.83/1 (Plot No: 3) at Warje - i

With reierence to above subject we intend to do the garbage m&nagemem systmn

pune (SWaCH) Is Indis first _who%ly'awnﬁﬁ_g__'- ¥ o

waste collectors and other urban poor. It isan .- L
ewices to the citiz

SWaCii Seva -§ahakari Sanstha Maryadit,

o grera&:ive of :selfvemployed waste pickers or
omous enterprise that provides frontyend waste. mansgeraent 8

arrange 1o collect ‘segregatsed ‘waste fmm you‘r pmjec!: tub
&S, No.83/1 (PlotNo. 3jat¥ ,

a wet garbage‘wﬂi be pmcessed at thé dweﬂﬁa}m mp

p ;,,orgamc manure.

e - qumeraal terms will be discussed & negotiated at the time of ce 1 enicer

As?ufing you the best of our services,

| Thanking You,
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* year first above written,




